Amendments of the Claims: 

The following list of claims replaces all prior versions and listings of claims in the 
application. 

1. (original) In a network environment including a computer network operable to 
provide differentiated services to data flows based on tags or other identifiers 
associated with the packets in the data flows, wherein the differentiated services 
comprise a first service level and a second service level; a method comprising: 

monitoring the performance of a network application involving the transfer of 
packets between a first set of hosts and a second set of hosts over the computer 
network; and 

conditionally designating the packets for a selected service level supported by 
the computer network based on the monitored performance of the network application. 

2. (original) The method of claim 1 wherein the monitoring step comprises monitoring 
the response times between at least one host in the first set and at least one host in the 
second set. 

3. (original) The method of claim 2 wherein the monitoring the response times step 
comprises 

recording, at a network device disposed between a first set of hosts and a second 
set of hosts, the arrival time of the packets associated with the network application; 

computing, based on the recorded packet arrival times, one or more parameters 
characterizing the response time between at least one host in the first set and at least 
one host in the second set. 

4. (original) The method of claim 1 wherein designating the packets comprises 
marking the packets with a predetermined differentiated service policy. 
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5. (original) The method of claim 1 wherein designating the packets comprises adding 
labels to the packets. 

6. (original) The method of claim 5 wherein the computer network is an MPLS 
network, and wherein the labels are MPLS tags. 

7. (original) The method of claim 1 wherein designating the packets comprises adding 
tags to the packets. 

8. (original) The method of claim 7 wherein the computer network is a diffserv 
network, and wherein the tags are diffserv tags. 

9. (original) The method of claim 1 wherein the monitoring step comprises monitoring 
the packet exchange (PET) time observed over the computer network. 

10. (original) The method of claim 1 wherein the monitoring step comprises measuring 
the network delay attributable to the differentiated services computer network. 

11. (original) The method of claim 1 further comprising monitoring usage of the 
service levels supported by the computer network; and wherein the conditional 
selecting step is further conditioned on the monitored usage of a given service level not 
exceeding a predetermined threshold level. 

12. (original) The method of claim 1 further comprising monitoring usage of the 
service levels supported by the computer network relative to a budget; and wherein the 
conditional selecting step is further conditioned on the monitored usage not exceeding 
the budget. 
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13. (original) In a network environment including a computer network implementing a 
plurality of label-switched paths, a method comprising: 

marking, by default, packets associated with a network application for transfer 
over a first label-switched path of the computer network; 

monitoring the performance of the network application involving the transfer of 
packets between a first set of hosts and a second set of hosts over the computer 
network; and 

conditionally marking packets associated with the network application for 
transfer over a second label switched path in response to a degradation in performance 
of the network application. 

14. (original) The method of claim 13 wherein the first label-switched path is a least 
cost path. 

15. (original) The method of claim 14 wherein the second label-switched path provides 
a guaranteed minimum quality of service. 

16. (original) The method of claim 13 further comprising 

monitoring the performance, relative to at least one network application, of the 
first label-switched path of the computer network; and 

resuming the marking of packets associated with the network application for 
transfer over the first label-switched path when the performance of the first label- 
switched path crosses a threshold level. 

17. (original) The method of claim 13 wherein the monitoring step comprises 
monitoring the response times, relative to the network application, between at least one 
host in the first set and at least one host in the second set. 
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18. (original) The method of claim 17 wherein the monitoring the response times step 
comprises 

recording, at a network device disposed between a first set of hosts and a second 
set of hosts, the arrival time of the packets associated with the network application; 

computing, based on the recorded packet arrival times, one or more parameters 
characterizing the response time between at least one host in the first set and at least 
one host in the second set. 

19. (original) The method of claim 13 wherein the computer network is an MPLS 
network, and wherein the marking step comprises applying MPLS tags designating 
selected label-switched paths. 

20. (original) The method of claim 13 wherein the monitoring step comprises 
monitoring the packet exchange (PET) time observed over the computer network. 

21. (original) The method of claim 13 wherein the monitoring step comprises 
measuring the network delay attributable to the differentiated services computer 
network. 

22. (original) In a computer network environment comprising a computer supporting a 
plurality network service classes, and interconnecting a first set of hosts and a second 
set of hosts, a method comprising 

classifying data flows transmitted between the first set of hosts and the second 
set of hosts into one or more traffic classes; 

designating the data flows for a default service level supported by the computer 
network based on the identified traffic class; 

monitoring the performance of selected traffic classes; and 

upgrading the service class applied to a first traffic class in the selected traffic 
classes upon detection of a degradation in performance of the first traffic class. 
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23. (original) The method of claim 22 further comprising 

monitoring the performance of the default service level supported by the 
computer network; and 

resuming the marking of packets associated with the network application for 
transfer over the default service level when the performance of the default service level 
crosses a threshold level. 

24. (original) The method of claim 22 wherein monitoring the performance of selected 
traffic classes comprises monitoring the packet exchange (PET) time observed over the 
computer network. 

25. (original) The method of claim 22 wherein monitoring the performance of selected 
traffic classes comprises measuring the network delay attributable to the differentiated 
services computer network. 

26. (currently amended) An apparatus facilitating the management of network traffic 
transmitted over a differentiated services network, comprising 

a packet processor operative to 

detect data flows in network traffic traversing a communications path, the 
data flows each comprising at least one packet; 

parse at least one packet associated with a data flow into a flow 

specification, 

a traffic classification database operative to 

store at least one traffic class including a traffic class identifier and at least 
one attribute defining the traffic class; 

compare attributes stored in association with traffic class identifiers to 
attributes of a data flow to match a traffic class that corresponds to the data flow; 
an application performance monitoring module operative to 
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monitor the performance of at least one traffic class by maintaining at least 
one measurement parameter characterizing the transfer of packets between a first set of 
hosts and a second set of hosts over the computer network; and 

conditionally designate designating at least one monitored traffic class for 
a selected service level supported by the differentiated services network based on the 
monitored performance of the traffic class; and 

a traffic policy module operative to mark data flows with the at least one traffic 
class for the selected service level across the differentiated services network designated 
by the application performance monitoring module. 

27. (original) The apparatus of claim 26 wherein the traffic classification database is 
further operative to store a default service level in association with at least one traffic 
class; wherein the traffic policy module is operative to mark data flows corresponding 
to a given traffic class with the corresponding service level in the traffic classification 
database; and wherein the application performance monitoring module is operative to 
upgrade the service level applied to a traffic class by associating an upgraded service 
level identifier to the traffic class in the traffic classification database. 

28. (original) The apparatus of claim 26 wherein the packet processor is further 
operative to 

parse at least one packet associated with the flow into a flow specification, 
wherein said flow specification contains at least one instance of any one of the 
following: a protocol family designation, a direction of packet flow designation, a 
protocol type designation, a pair of hosts, a pair of ports, a pointer to a MIME type a 
pointer to an application-specific attribute. 

29. (original) The apparatus of claim 28 wherein the traffic classification database is 
operative to 
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match the flow specification to a plurality of traffic classes, each of the traffic 
classes defined by one or more matching attributes; and thereupon, 

having found a matching traffic class in the matching step, associate said flow 
specification with a traffic class from the plurality of traffic classes. 



PAL01:100035.2 

Application No.: 10/812,198 



8 of 13 



Atty.Dkt. No.: 079171.0114 



